VOLUNTARY REMEDIATION PROGRAM (VRP)
VIRGINIA WASTE MANAGEMENT BOARD — AMENDMENT 2
TECHNICAL ADVISORY COMMITTEE

FINAL MEETING NOTES
TAC MEETING — MONDAY, AUGUST 31, 2009

Meeting Attendees

TAC Members I nterested Public DEQ Staff

David Johnson — Advantus Strategies Ty Murray —t&/Beard Member Meade Anderson
Thomas Numbers — ERM James Golden
Marina Phillips — Kaufman & Canoleg Kevin Greene
David Sayre — S&ME, Inc. Jerry Grimes
Jim Succop — ECS Mid-Atlantic, LLC William Lindsay
James A. “Jim” Thornhill — McGuire Patricia McMurray
Woods, LLP
Robert “Bob” Williams — Dominion William Norris
Resources Services, Inc.

Durwood Willis

NOTE: The following VRP TAC Member was absent frtie meeting: Henry J.H. Harris; Channing Martintata Shaw
(Replaced Brian Brown);

1. Welcome & Introductions (Bill Norris/James Golden):

Bill Norris, Regulation Writer with DEQ's Office of Regulatory Affsimvelcomed all of the meeting
participants and thanked all of the Technical Advisory Committee Membetdioning to participate
in this important regulatory the process. He noted that main purpose of for todgyisgns to go
over the recommendations contained in the “Draft White Paper” that progrf&dmestaeveloped to
look at the funding issues facing the program and what those potential changes vayutd the draft
regulation language. He noted that all of the TAC members would have an oppodwoityrhent on
the “White Paper” and the proposed regulation language. He noted that lan Shaw ltad ®péan
Brown on the TAC and had provided a set of comments on the “White Paper”.

James Golden, DEQ Deputy Director for Program Development, thanked allloh@members for
attending and for their indulgence to help us with some of the discussions in thee geyer”. This is

not the normal approach when we are dealing with issues within a program, buteitl sggaropriate

at this time to get these issues in front of the stake-holders as soon as possipéd\im rehash the
funding woes, but the program has gone from a total of about 7 to about 3. The one thing that we know
for sure is that we will be unable to continue as we have been doing. The program will béainable
handle the work load we have with the available resources for the foresetat@deHow we need to

adjust it is not a given and that is why we are all here. We have put some ideaer titgetwe would

like to go through and get your thoughts and ideas. After this meeting we wiledelat changes to
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the way that we currently operate the program we will be taking to thet@ifer consideration.

Bill Norris noted that Ty Murray, the new Waste Board Member, was in attemdaahay to listen and
to get up to speed on this program. Members of the TAC and program staff then intrbéutselves.
Bill Norris noted that the program staff members were in attendance twbayat/ailable to share first
hand advice and insight as to what the impacts of the proposed “white paper” recommendgtibns
have on the day-to-day operation of the program.

2. “White Paper” Discussion (Durwood Willis/Bill Norris):

Durwood Willis, Director of the Office of Remediation Programs, provided a intiduction and
summary of the “White Paper”. He summarized the following:

Since its inception in 1995 Virginia’'s VoluntaryrRediation Program (VRP) has been funded througbréédyrants.
In 2003 the VRP began receiving funding exclusittelyugh CERCLA section 128(a) grants. Sectiondp&as
amended to CERCLA in 2002 by the Small BusinesilityaRelief and Brownfields Revitalization Actr¢B/nfield
Amendments). It authorizes a noncompetitive $filbmgrant program administered by the USEPA’si€ffof
Brownfields and Land Revitalization to establisil @mhance state and tribal response programs.aftty@009 the
VRP was notified by USEPA Region Il that VRP’swmiri28(a) funding award was decreasing to $355,300is
represents a decrease of approximately 20% fromOB82nd approximately 68% from the peak funding péa
FY2003. Itis projected that the current 128(amfraward will be sufficient to fund only 3 fulitie equivalent (FTE)
positions (as compared to 7 FTEs in 2007) - diean insufficient level of staffing considering tburrent and
projected work load of the program

He referred the TAC members to the VRP Workload and Funding Trends Table in Appeifnithe |
“white paper”.

VRP Workload and Funding Trends
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He noted that the program was currently slightly under the $400,000 funding level andufiatiénts
for about 3 full-time positions. He noted that the program staff had first looked at Hileilggf
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setting a moratorium on receiving applications which has some plus but also has saimesdge
noted that the possibility of setting a prioritization of sites for reviaw also looked at. There were a
number of options examined for setting priorities that we would like input from the TAGlan. t

He noted that there were a number of alternatives that were included in the geyper” that the
program staff felt warranted further discussion by the TAC. These incli@aloping a presumptive
remedy for dry cleaners”; “Establishing a ‘remediation no requiredficate that is issued
immediately after a site is determined to be eligible”; Restricmajysis of offsite impacts to current
use and not potential future use”; and “Eliminating the construction worker re&eptothe risk
assessment”.

3. Alternatives Discussion — “Presumptive Remedies for Dry Cleaners”Durwood
Willis/VRP Program Staff/VRP TAC)

Durwood Willis introduced the concept of developing a “presumptive remedy fatedgers” and
summarized the following “white paper’” comments:

Dry cleaners account for more than a third of titesenrolled in the Voluntary Remediation ProgréfiRP).
Since the inception of the VRP in 1995, the DEQfbiasd that many dry cleaner sites have similar
characteristics, such as types of contaminantsgmesite usage, or how environmental media arecédtl. Based
on information acquired from evaluating and cleanimp these sites, the DEQ is undertaking an imgato
develop Presumptive Remedies to streamline théns#stigation and remediation process for dry oleasites.

Presumptive Remedies are preferred technologiesroedial methods, for common categories of siBased
upon an evaluation of dry cleaner sites that hawagleted the VRP, the DEQ has determined thaticerta
institutional and engineering controls are considlg selected as remedial methods, andmesumptively the
most appropriate for addressing these types of site

The remedial methods proposed for the PresumptveeRy are; sub-slab vapor mitigation systems, lzsel
controls prohibiting groundwater usage on site, dad use controls prohibiting residential usageh# site.
This Presumptive Remedy is designed for sites wimertamination has not, and will not, migrate dtés This
option comes with an up-front (and unknown at tinie) ‘cost’ in staff time to develop effectivedance for this
option. The assumed benefit of a saving of staéf bnce implemented is also unknown

He noted that the reason for consideration of this option was that dry cleaneseméprlarge
percentage of the current work effort in the VRP. The program has been datiidgyeleaners since
1995 and based on the way that the program has dealt with them feel that thergarabibut dry
cleaners that are consistent as to types of contaminants we are dealiagdititle types of remedies
that are used. A presumptive path would help facilitate the processing of ¢hnibseates.

The TAC discussions on this topic included the following:

e The concept is a good one.

e Could a general permit be established to deal with dry cleaners? Couldleashgr then meet
certain hurdles and then even self-certify to DEQ that certain things hadidee so that the
staff time involved be minimal? Staff noted that programs in other states had beehdboke
where that is done instead of having to incorporate it. Staff noted that they had beertanabl
locate any state that had a “cook-book” presumptive type remedy.

o Staff noted that where we were going with this is that most dry cleawmse some form of
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sub-slab depressurization system. In lieu of going through the exhaustiteo&oil gas and
in-door air sampling, that we are going directly to the use of a sub-slalssigjration
system.

e Dry cleaners are one of the biggest time-sinks in the program. A lot of thefefftire
proposed changes is on the risk assessment side.

e Could someone go ahead and install a sub-slab depressurization system and naddawve t
analysis of the indoor air exposure risks? Staff noted that they have not thougheitay
through and that the development of guidance to address this would take some staff time to
develop. But that was the way that staff was thinking of going. But it wouldn'tyolethe
staff from having to look at any off-site indoor air receptors. Veribcesampling would still
need to be done. There would still be a review loop on the work plan approval related to the
collection of data.

e The use of this concept would save a lot of time in the normal back and forth considerations a
discussions that currently occur on these types of projects.

e Certification and/or verification are options to be considered in the process tdplegehis
presumptive rule.

e Would the department want to see all the sampling results or are we willingyoushave
installed X, Y, and Z and the applicant is willing to certify that they have done thiogs and
the site is clean, then we are okay, so here is your certification.

e When you do verification sampling, if it is an active dry cleaner, you would have to dibefub-
sampling since you couldn’t do indoor air. Would need to do sub slab sampling to verify that
you didn’t have levels that are of concern to indoor air quality. Staff respondes! piiaarily
to verify that you have flow that is being captured and going up the pipe and not through the
cracks. There could be an engineering analysis done instead of doing sampéntytthat
you are capturing the flow with the installed system. Staff noted that would bertbept. The
concept would be that there would be a cook-book of options and requirements developed.
There would be some expectation that if the applicant did X, Y, and Z that it would betimet w
a quick approval (with minimal oversight) by DEQ. What the approach would be ts &l
determined. A “Permit by Rule” or a “General Permit” could be used.

¢ Staff noted that some sites had done effluent sampling instead of going througitéehe m
expensive process of a sub slab depressurization process and takes less effort.

e Vacuum measurements would still be required.

¢ It was noted that the bulk of the time on the applicant's part is also in the ada of ri
assessment.

¢ Staff noted that after 13 years of doing this that there some simild&tiesy one of them is
important and every one of them is different but there are a lot of sinesariti

e A suggestion was made thatcettificate-by-rule” could be used for this category. Since the
regulation is open now this would be the opportunity to develop this type of approach and
include it in the current regulatory action instead of going through the curreespracd
having to reopen the regulation for changes in another cycle.

¢ Staff reminded the members that the “presumptive remedy” as proposed inchrtEdse
controls prohibiting groundwater usage on the site” and “land use controls prohibiting
residential usage of the site”, in addition to the use of “sub-slab vapor mitiggtems”.

Written comment — lan Shaw — City of Roanoke:The City of Roanoke agrees that developing
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presumptive remedies for common sites such as dry cleaners makes sense and could be a good
option to reduce work load while maintaining a timely project review process. The white paper
notes a concern with a “one size fits all approach” since all sites are not alike. The pregimpt
remedy would likely be conservative from a cleanup perspective but a substamgigavings for
implementation should be of value to the project developer. This option should be considered
further from a local government perspective.”

CONSENSUS: The presumptive remedy for dry cleaners should be devekmxbas a “certificate-
by-rule”.

4. Alternatives Discussion — “Establish a ‘Remediation-Not-Required” ertificate that is
issued immediately after a site is determined to be eligible.” (Dwood Willis/VRP
Program Staff/VRP TAC)

Durwood Willis introduced the concept of developing a “remediation-not-requireiificzde and
summarized the following “white paper” comments:

VRP regulations establish the criteria by whicteSiare eligible for participation. The regulatictete in part that
a site is eligible for VRP participation “where rediation is not clearly mandated”. When an apfiticafor
participation is received, the application is raltierough the Regional Offices and the Office ozbtalous Waste
to determine if remediation is required under thed and regulations those offices are authorizéthptement.
Only after it is confirmed that there are no retpig mechanisms to require remediation, a siteented eligible
for participation. This letter is, by effect, aseadecision that there are no DEQ requirementsriegu
remediation.

Although a letter confirming eligibility is sent the participant, it is being proposed that upajuesst, a separate
“Remediation Not Required (RNR)” certificate be dwped addressing only the regulatory requiremspéet of
site remediation. As the average time from VRPiagton to VRP closure is now approaching 3 yeaugh an
affirmative statement from the DEQ may be an atitracsubstitute to a full blown “Certification ob8sfactory
Completion of Remediation.” Whereas it is expedtext there will be a decrease in the number dlitias
completing the VRP process, it is difficult to estite how many sites will not seek VRP closure githés option.

No changes would be necessary to the enablinddéigis to enact the above. There is existing gugahat
states that Eligibility Determination expires afé& months if the site is not enrolled, which wibhlave to be
modified.

He noted that as the process works now, when an individual approaches the department for
consideration for the VRP, we evaluate their request for participation basdtetrenthey are
required to comply with any other act or regulation and whether it is clearigated that remediation
is required or not then issue them a notice informing them that they are digitile program. What
this is speaking to is issuing them a notice or a letter confirming that r@ieds not required for the
site. The current process time from application to certificate issuaapprisximately 3 years. If there
was a process where the department could recognize that due to the naturdefttieaitivity there
and the contamination or lack of contamination on the site that remediation wasessang then that
would greatly accelerate the processing of that site. It would impact leenwf certificates issued.
This would enable the processing of the sites that sought this type of dertificecur at a faster pace
than the current process and would allow more time for the evaluation of sites that gaxkrough
the entire evaluation process.
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The TAC discussions on this topic included the following:

wkn

A question regarding risk assessment was raised. Staff responded thatethieadigiibility
process is that the department issues a letter that says that yagilkle fer the program and
by default that eligibility says that remediation is not required. Theemrnere is that we
memorialize that, we made it loftier, instead of a one paragraph letieg Say are eligible for
the VRP; you would receive a certification that the department has madisiardétat
“remediation is not required”. It would be a case-decision specifying thdtdosite that
“remediation is not required”. The thought here is that the banking or finandialtios is
looking for a read from DEQ that the applicant has to do anything. This would provitde a lit
more authoritative documentation that maybe some of these sites may not have thidg.any
That they may not have to go through the entire VRP process but may stop right there.
This would be a “VRP Lite” and would be an in-between step. It would be a businessrdeci
at that point whether this level of determination was sufficient and the project movie
forward.

Is there value to this? It is kind of a comfort letter type approach that begigeful for some
of the applicants to the program. Some that might stop at this point. Staff noted that they
thought that it might be of some use to have a notation that the department doesrat faml t
have any obligations under RCRA Title C might be of some value.

Everyone wants a certificate. Maybe it will reduce the workload by 20 %.

Good concept if nothing else.

Going to reduce the number of sites coming in for the full program. It can be easily dene. T
mechanism is already within the body of the statute.

There would be firms that would ask for this type of certification. There are Sitesehat are
borderline that would come in for this level of determination. This would come out of an
eligibility determination. The same application process would be followed and then the
eligibility determination step could result in the issuance of a “remediatibrequired”
certificate. Then the applicant could decide whether to move forward or not.

“Remediation not required” does not necessarily mean that clean-up is not reqaitfecotsd
that the letter would have to clearly indicate that the determination wasfroada regulatory
standpoint not from a safety perspective. No claims would be made as to the stifetsitef.
There is a potential for abuse by some developers. Consultants and lawyers woubd need t
clearly explain what this type of certification allows and what the agmfEresponsibilities are
based on this determination.

A question was raised as to whether this would satisfy the requirements ofRRddéter that
all appropriate steps have been taken which is one of the conditions of the BFPP letter. Would
the receipt of the “remediation not required” certificate satisfy aliefairements of the BFPP
letter that all appropriate steps have been followed? Staff responded thaiulie a
guestion for legal counsel. It was noted that this would probably not satisfy thosemesus.
What comes under the umbrella of remediation? Is it appropriate to imply thaatbere
further regulatory requirements applies to this piece of property; there de®d restrictions
or deed notations necessary? There are things that a property owner may opt to do, but the
department can’t require or force the property owner to take certain stdpsesftanded that
the current eligibility letter essentially implies that the depantras a regulatory agency
doesn't have any authority under existing regulations to force the appticakétany actions
on the site relative to the way it sits. The agency is already doing that, but wetdtmit that
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bluntly. The “remediation not required” certificate would make that statemere explicitly.
A question was raised regarding the level of contamination on the site. Spafided that
there could be sites that because of loopholes in the law where there could be alibstanti
contamination and short of getting into our general environmental protection resj@ssibi
there are no clear regulatory tools to address them.

Staff noted that this might put some other pressure on the regions for the sfigibili
determination process.

It was noted that this is a voluntary program and coming out and actually saying tha
“remediation is not required” is not really a change in the program but acelaah of the
process for determination. Maybe a change in perspective.

The question of whether there would be a sunset provision was raised? Things chlege on t
site and owners change, site use changes. The determination is made basedhatianfor
provided at that time. New information is new information and could result in a change.
The level of information would remain the same. This is just putting more meat on the
eligibility determination process to see if that is enough for some projeetsstdt and run and
be done with it.

Staff noted that this was an attempt to give something back with all of the othergtsoplosre
we are taking things away.

The statute says that “remediation is not clearly mandated”. That isyatpget standard.
There have instances where there have been sites coming when that waslbtieeagions
are doing this on every site, worry that they will move in some cases to a “atimed
required” consideration. Would think that you would want an applicant to ask for this
“remediation not required” certificate. Sites have come into the progranewthef'not
entirely clear”. It would have to be pretty obvious that there would be no remedediared.
It was suggested that this should be included as an option on the application form, i.e., “Would
you like to be considered for a “remediation not required” certification?”

There are some sites that will decide or be advised to go through the é&Rnerdtcess to
show that they would be addressing the human health risks associated withethieistseiad of
having a regional office to make a determination that “remediation is reqbmettiie site
through the determination process when considering whether to issue a “temetha
required” certification.

This would be different form of an eligibility letter. If it takes 5% off thieléathen that would
be helpful.

If a request is made seeking the “remediation not required” certificatdaneguest is not
granted, does that mean that the site is “not eligible” for the VRP prografn@&td that
there may be exceptions, but that would likely indicate that there is “renoediatjuired” and
that the site needs to go through one of the regulatory programs.

Will these sites be posted on-line, will they be public postings? Staff resptrateall the
eligibilities are posted on the web. One could assume that if a site is in thaenpribat a
determination has already been made that “remediation is not required”. ditmeatibn on the
web page is updated monthly.

Written Comment — lan Shaw — City of RoanokeThis is an option that warrants further
evaluation. Since DEQ is already evaluating a site to confirm that action is not required toegul
program there seems to be value in issuing a “Remediation Not Required (RNR)tatrtii
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concern is that while remediation may not be “legally” required based on state regulationsrtagre
be a need for some degree of remediation to make the site safe for the intended use likesdwere
should be a condition in the certificate for the owner to take appropriate care to make tladesite s
future use, possibly similar to the language in the Brownfield program Bona-Fide Prospectiv
Purchaser comfort letters. Basically, the “Remediation-Not-Requiredifaate sounds like it may be
a tool for reuse of an industrial property for a new industrial use but may be problematic foofeuse
former industrial property for new housing. A developer could potentially mistake the diReioe-
Not-Required” certificate to mean that “remediation is not needed”. That is a digtmtiiat should
receive further consideration.

James Golden noted that this could be addressed through guidance. No new languageneedledoe
Not 100% certain that it won’t cause the department more work then it will save. Tdreag still
needs to work through this concept to determine an appropriate course of actiothdtatential to
save the department time for those sites that might want to stop at the “tenaetarequired” step
instead of using the “eligibility” letter as the step toward continuing througWiR#feprocess.

CONSENSUS: The TAC members agreed that the "remediation-not-regired" option was a
good approach and should be made available to applicants to use if they wanted.

5. Alternatives Discussion — “Restrict the Analysis of Offsite Impact$o Current Use and Not
Potential Future Use”. (Durwood Willis/VRP Program Staff/VRP TAC)

Durwood Willis introduced the concept of developing a “restricting the asalysiffsite impacts to
current use and not potential future use” and summarized the following “whit€ papenents:

This alternative relates to the situation whereraumdwater plume is migrating off-site with levefconstituents in
the groundwater above drinking water standardspi@aily, if a drinking water well is present we asge that the
drinking water risk pathway is viable and asse&sribk associated with this pathway. If a drinkimgter well is not
present we still assume that a well can be insfadleme time in the future. Not all DEQ programgfus. In the UST
program, only the current condition is taken intwaunt.

He noted that this is an alternative that would apply in cases where you had a gteuptwae
moving offsite and the levels of contaminants there exceed the drinking watkardgsa The current
assumption is that if there is a drinking water well on the property that thengdyiwkiter pathway is
viable and that there are risks associated with that. He noted that a sigaificantt of time is spent
on chasing groundwater plume or evaluating justifications from participdr@s a full delineation
isn't necessary (modeling, no GW use, no real receptors, etc) But in thevbaseghere is no
drinking water well, we currently assume that there will be one in the future. [Tehisasive would
only look at current existing use, not at potential future use.

The TAC discussions on this topic included the following:

e First reaction was that if it was only groundwater that this might be a gomdodiefuture use
could encompass more constituents than a drinking water well. What about things other than
groundwater?

e What about the case of offsite exposure, i.e., construction worker exposure?

e Future use could be construction and could result in vapor intrusion issues offsite.
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There may be other exposure pathways other than groundwater.

In some cases it sounds fine, but we should consider the full universe of possible exposure
pathways.

If you are not going to evaluate potential future use, what would that mean ing?daties

that mean that you wouldn't put deed restrictions on the property and the oestiiictine
certificate that the water leaving the site cannot be used for drinkileg2&taff responded that
the point of this alternative is the offsite property and the level of efftakéis to characterize
potential the exposure risks to the population and the ecological risks offsitestbalyand the
control of the VRP participant. The statute is clear that it is “present condith@aisieed to be
addressed. Staff noted that this is the approach that the petroleum program takes.

A guestion was raised as to whether this means that you won’t look at any wdtsstor any
potential offsite uses. Staff responded that this would result in only looking at “pusssiit
offsite, not potential future uses. This would raise the screening levels.

This approach would eliminate the current core assumption that there will ber avelatan

the offsite property, even if there is not one there now. The assumption is alwayis the
groundwater well. Staff noted that this would be a big deal for DEQ's progogmaspose this
type of an approach; since, other than the Underground Storage Tank program it is not being
done in DEQ's other programs that talk about groundwater. The assumption has abmays be
that there is a groundwater well. Also, don’'t know what EPA’s reaction would be twhinge

in process.

A question was raised as to whether this would same time? Staff responded thid isave
significant time because staff wouldn’t have to worry about offsite modelinghow high the
concentrations would get off site. Wouldn’t have to worry about the potential was for future
development. One more pathway that staff would not have to address. Would still be looking at
whether something is moving offsite and there would still be public notice reguitem

It was noted that this would also result in one less step that an applicant would haus tmfoc
in his work. Staff noted that it would not eliminate the step, but the applicant would have to
evaluate the potential for groundwater intrusion and justify that there is ddode future
analysis. It would apply in those cases where the groundwater monitoring mssné back in
that range that indicated that there would be no offsite flow, i.e., there would beegptiain.

It would fall into a bracket of requirements between “groundwater standardsvapak “
intrusion for industrial” particularly for those localities that don’t havecaigdwater

ordinance.

Staff noted that what you have in front of you is already a decision by DEQ thatgisthi
required to begin with. Staff spends a lot of time on what-if scenarios and this wouithed

the need to do a lot of those.

Written Comment — lan Shaw — City of Roanoke!This alternative seems reasonable with certain
considerations: (1) Use of groundwater — if “current” and “potential future” use is bemgsered

strictly within the confines of groundwater use this seems reasonable. This option should also be
evaluated with regard to the availability of a public water supply and if connection to that water supply
is required by the locality. For example, if the adjacent property is currently undededopl there is

no public water supply, there is a chance that a well could be installed if the property is deé\atlope
some point in the future. (2) Land use — With regard to broader land use this would not be a valid
assumption (e.g., that adjacent property with an industrial use will stay that way). For example, in
Roanoke, as part of our Brownfield redevelopment efforts, we created a new zoning district, and
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rezoned an entire street corridor from industrial districts to the new distriee new district allows for

a wide range of uses including residential, day care and educational facilities in an effort to encourage
investment and reuse. If a site had been closed through the VRP with off-site groundpatts im

based solely on adjacent industrial use, that presumption would no longer be valid.

A restriction on the off-site analysis of groundwater impacts would likely need to be cosadanikt
the local government where the site is located to consider availability of public, watential for
development/redevelopment and potential for changes in zoning/land use.

6. Alternatives Discussion — “Eliminate the Construction Work Receptor fom the Risk
Assessment”. (Durwood Willis/VRP Program Staff/VRP TAC)

Durwood Willis introduced the concept of developing a “eliminating the constructidcerwaceptor
from the risk assessment” and summarized the following “white paper” cosiment

In addition to the typical residential and industrial/commercial worker receptors tireal$®
considers the construction worker receptor as one of its default receptors, both on-site and of
site. This has the effect of complicating the risk assessment, and other aspectstof projec
management such as site closure activities. Active remediation is seldom edeoibas
unacceptable construction worker risk and closure activities usually involve spsitéic

blend of deed restrictions and post-closure O&M plans that are designed to “protect” the
construction worker from site conditions. Due to their site-specific nature th&gkepans

involve significant staff time to develop. The question should also be asked whether it is
appropriate for the VRP to consider these receptors in the risk assessment becausg by doi
we could be seen as trying to regulate an occupational risk, which is the purview of other State
and Federal agencies (e.g., OSHA).

He noted that typically the residential and industrial/commercial woekeptors are considered. The
construction worker receptor is one of the default receptors both onsite and offsiteoddideration
is to eliminate that construction worker from our risk assessment process.

The TAC discussions on this topic included the following:

e This is a big time sink for DEQ. DEQ has set up the construction worker model totge pret
conservative. It takes a fair amount of work from the applicant to show why this is issta.

e A guestion was raised as to whether the applicant could self-certifastmihe approach
being taken with dry cleaners? Could the Operation & Management (O&iv)el used to self
certify that they have met certain criteria to address exposure patbwaite? The consultant
would then be able to provide something to the Department that could be used to indicate that
the owner is going to implement certain steps.

¢ It was noted that one of the challenges that was currently being faced was @yet®&M plan
developed that was satisfactory to the department's very stringent requifstaedésds. A
guestion was raised as to whether the current standards are too tough? A quesa@edas
to what OSHA standards would apply? OSHA requires that all contractors and sattoosit
are aware of conditions on the site that may impact worker safety. Staff ndtddetheoblem
might be those affecting off-site workers in these situations. Breathitng air in confined
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spaces is the real issue.

e A concern was raised about DEQ’s assumption that an OSHA requirement ngsogoe
violated when conducting a VRP risk Assessment Is it appropriate to asstuswbane
will break laws when evaluation the risk ? There are significant penfaitiasn compliance
with OSHA. Deferring to OSHA accomplishes the same objective

e Staff noted that the current construction worker did evolve over the 12 years that the program
has been in existence. If this alternative is implemented it would essebé&alhying to the
public that we are defaulting to the OSHA requirements. OSHA covers that so thengapar
will not be covering those particular issues. But in addition to the OSHA requirerttent
department would also be requiring the O&M plans to address the site. The is®uenssite
construction worker safety through the O&M plan. The off-site issues would bsuagnokthe
owner compliance with OSHA requirements.

e |t was noted that in most cases, if the site was looked at realisticallgriberns with
construction workers goes away, because of the actual short potential exposugtdfimoted
that they go through the Construction Worker scenario and very rarely does itrresult
additional physical remediation requirements have to be met.

¢ Staff noted that the EPA standard is a little more conservative. Clean-umkinDWater
Standards is required. This would be at a RCRA site, not a VRP Site. EPA doesn't do VRP
sites. Staff noted that there is a little more flexibility and a trendrttsstae use of institutional
controls on the EPA RCRA C corrective action programs.

e The use of the construction worker scenario is not driving to a lot of the decision mailgng. |
not leading to additional remediation at the end of the day. There may be a sentbace i
certificate to "lookout for groundwater” or "run a fan when you do an excavationStatf
noted that there didn't appear to be a lot of value-added to the work that went into the
development of the construction worker scenario, so that is why it is being looked at.

CONSENSUS: The TAC members agreed that the concept of the "elimation of the
construction worker from the risk assessment" should be a part of th regulations.

ACTION ITEM: Staff will explore the use of OSHA type requirements more is then currently
being done and will look internally at what other options are available to the degtment.

Written Comment — lan Shaw — City of Roanoke*Since the construction worker scenario often

drives cleanup levels and as noted, evaluating that scenario “has the effect of complicatisk) the
assessment, and other aspects of project management such as site closure actsatess like
eliminating this scenario is a reasonable consideration. As long as the site is safe farlong-
users/occupants of the property, it can be viewed that any construction or maintenance work should
simply be performed by contractors who understand the work and can incorporate appropriate health
and safety programs as part of their work in the manner they deem most appropriate for thigr activ

A deed restriction could be included as part of the land use controls that: (a) Lists the primary
constituents of concern on the site; (b) Identifies areas that have not been feltiatea or
established as clean utility corridors; and, (c) Requires contractors performmgveik or subsurface
maintenance work to protect their workers in accordance with OSHA construction and/SCHAR
standards, as applicable.
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In this manner, as sites are redeveloped the developer and its contractor have fl¢wribiéke sure
that work is performed in a safe manner without those worker safety issues being aldithressgh
the VRP. This seems to be a reasonable approach.

A potential concern would be a developer that does not disclose environmental conditions to a
contractor working on the site.”

Additional Written Comments - lan Shaw - City of Roanoke:"Coordination of Land Use

Controls/Deed Restrictions with Local Development Ordinances" - An item that fpagllbeiate

concerns with risk assessmeamid cleanup levels in items above are the following provisions of state
code. The code allows localities to develop provisions in their Subdivision and Zoning Ordinances that
require the preparation and submittal of a Phase | ESA, as well as Phase Il ESAs, as needed, and
disclosure and remediation of contamination as part of development projects. Localitieg)tha re

these provisions as part of their local ordinances would be aware of:

a) Issues related to cleanup required vs. cleanup needed;
b) Cleanup standards based on certain land use assumptions; and/or
C) The need for specific safety provisions for construction workers.

§ 15.2-2242. Optional provisions of a subdivision ordinance.
A subdivision ordinance may include:

10. Provisions for requiring and considering Phase | environmental site assessments
based on the anticipated use of the property proposed for the subdivision or

development that meet generally accepted national standards for such assessments, such
as those developed by the American Society for Testing and Materials, and Phase I
environmental site assessments, that also meet accepted national standards, such as, but
not limited to, those developed by the American Society for Testing and Materials, if the
locality deems such to be reasonably necessary, based on findings in the Phase |
assessment, and in accordance with regulations of the United States Environmental
Protection Agency and the American Society for Testing and Materials. A reasonable fee
may be charged for the review of such environmental assessments. Such fees shall not
exceed an amount commensurate with the services rendered, taking into consideration
the time, skill, and administrative expense involved in such review.

11. Provisions for requiring disclosure and remediation of contamination and other
adverse environmental conditions of the property prior to approval of subdivision and
development plans.

8 15.2-2286. Permitted provisions in zoning ordinances; amendments; applicant to pay
delinquent taxes; penalties.

A. A zoning ordinance may include, among other things, reasonable regulations  and
provisions as to any or all of the following matters:
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12. Provisions for requiring and considering Phase | environmental site assessments
based on the anticipated use of the property proposed for the subdivision or

development that meet generally accepted national standards for such assessments, such
as those developed by the American Society for Testing and Materials, and Phase Il
environmental site assessments, that also meet accepted national standards, such as, but
not limited to, those developed by the American Society for Testing and Materials, if the
locality deems such to be reasonably necessary, based on findings in the Phase |
assessment, and in accordance with regulations of the United States Environmental
Protection Agency and the American Society for Testing and Materials. A reasonable fee
may be charged for the review of such environmental assessments. Such fees shall not
exceed an amount commensurate with the services rendered, taking into consideration
the time, skill, and administrative expense involved in such review.

13. Provisions for requiring disclosure and remediation of contamination and other
adverse environmental conditions of the property prior to approval of subdivision and
development plans.

It may be difficult to implement, but it may be worth considering offering some of the propésed VR
flexibility to sites in localities that have adopted the above provisions. This coulcdtaI®RP

program burdens on DEQ staff on follow up on deed restrictions, etc. and encourage localities to be
more aware of brownfield work within their bounds. For disclosure, the City of Roanoke has not
adopted these provisions at this time.

7. Alternatives Discussion — Other Comments/Alternatives. (Durwood Wik/VRP Program
Staff/VRP TAC)

Durwood Willis asked the TAC members for any other comments on the options ingiutedist
of alternatives identified in the white paper. These other options that wesarrietl forward in the
"white paper" write-up included the following:

wkn

"Remove requirement to demonstrate that groundwater plumes have staliR&xs"-
Reduced staff time on review and time sites in program. CONS - Could be considered
unprotective for off-site receptors and therefore would constitute MOAfestand
regulation violations.

"Lower acceptable risk criteria to 1E-04 for screening values for individuahogens."
PROS - Would raise screening levels and remediation levels resulting irstrezmalined
risk assessments. CONS - Could be considered unprotective, total carcincdenimuld
be above 1E-04 and inconsistent with CERCLA and contrary to MOA, statute, and
regulations. Note acceptable risk criteria are explicitly desdrib regulations.

"Shorten Certificate to look more like UST Program No Further Action leitginsbroader
re-openers.” PROS - Reduce staff time working on Certificate. CORNghificantly
weakens immunity provision of statute. Unclear how this strategy would ingptioa
management and enforcement of institutional and engineering controlsséstalbibr site
closure.
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TAC Comments/Discussions on the above included the following:

« "Shorten the Certificate" - If this alternative is talking about taking out or diluting the
"covenant not to sue" contained in the certificate, then this is not a viabietlter Staff
noted that this option came on the coat-tails of the other recommendations. Staff cannot
provide immunity for those things that are not being evaluated. The general deraept
of not having to look at everything. Instead of a very robust certificate thathedys
everything was considered there would be a more general in nature thttegegr those
items that were looked at that everything is fine, but recognize that leweritas not been
looked at.

Durwood Willis asked for any additional comments or suggestions from the TAC on options or
alternatives that had not been presented by staff in the "white paper”. Duwarfglhdditional
topics were discussed:
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a. "Ecological Risks":

o How much staff time is involved with addressing risk assessment? Staffthatas
not a huge time consideration with VRP. There are some sites where the staff asks
for some level of ecological assessment. This is where there may bxsrgpa
surface water and sediment. It is handled on a case-by-case basisogadit the
surrounding habitat to determine whether there is a need to look at additional
ecological issues.

o What are you looking at for ecological risks? Staff responded that it i® motich
the earthworms but the critters that eat the earthworms that would be oficoncer

o Staff noted that this is a minimum consideration in the VRP program and the desire
is to keep it that way.
The requirement is to take into consideration "human health and the environment".
Staff noted that the real concern is the potential for contaminated groundwater
reaching surface waters.

o It was noted that there is usually an increased level of effort needed on drerggre
of the site to demonstrate that there is not a concern for ecological riskig here
need for a lot of communications and comments back and forth between the
consultant and the department to evaluate the screening data to make this
determination. Some resources are not readily available. A suggestion dethiata
the references for the screening should be available on the website.

ACTION ITEM: Staff will try to be more specific on what is requir ed for an ecological
risk assessment screening effort and will make the sources for animation related to
ecological risk assessment screening available on the program web site.

b. "Program Deemed Acceptable by EPA":
o The background materials provided with the "White Paper" indicates that EPA
deemed the program acceptable in 1999. What if anything is being done in the

program or required by the program that is above and beyond the 1999 acceptable
levels? An evaluation of any differences might provide some other opportunities for
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time savings. Staff noted that the program had remained somewhat consistent with
the points that had been laid out by EPA at that time as far as addressing
contamination.

ACTION ITEM: Staff will look at the current program to see if ther e are areas that are
above and beyond that 1999 "acceptable level" that might be time savers if elmaited
from the program.

o Staff noted that the program now looks at "vapor”, but everyone is doing vapor now
so that would not be a good item to pull from the program requirements.

o Staff also noted that the "public notice" requirements were added to gain EPA's
approval, so that would not be an area that could be eliminated.

c. "Less Stringent Requirements”

o Could any of these proposed actions/changes be seen by EPA as beingntgs# stri
and affect EPA's approval and/or acceptance of the program? Staff noted tasit the
two topics discussed would fall into that category. Not sure how EPA would react to
the implementation of those changes.

o Itis important that EPA recognizes the certificates and accepts tp@pro

ACTION ITEM: Staff will need to determine how EPA would react to the proposed
changes before they are finalized.

James Golden thanked everyone for their comments and input on these apts/alternatives and
indicated that their comments would be very helpful in determiing an appropriate course of
action for the department and the program staff.

8. Alternatives Discussion — "Moratorium on Applications" and "Prioritizat ion of Sites for
Review". (Durwood Willis/VRP Program Staff/VRP TAC)

"Moratorium on Applications: VRP program funding will be reduced to a level that can only support 3
FTE. Meanwhile applications continue to be received by the program thereby increasinguhe acti

site workload. As an immediate response to these conditions a moratorium on accepting applications
is being considered. This would decrease the amount of sites coming into the program, thereby
decreasing the workload, hopefully to the point where it is manageable with 3 FTEs. It is toglear

the public or the USEPA would react to a moratorium. Temporarily “shutting down” the program

may have unintended consequences. The public may ultimately lose interest in prograchalsooul

be considered admittance to USEPA that DEQ cannot live up to our end of the Memorandum of
Agreement (MOA) that DEQ signed in 2002 outlining the parameters on how the program will be run.
It would also possibly violate the VRP’s authorizing statute and regulations."”

"Prioritization of Sitesfor Review: The establishment of a prioritization system for site review is also
being contemplated. The following are ideas, in no particular order, for prioritizing sites that have
enrolled in the VRP. Sites that fall into the following categories could receive yprieview.

« Sites where human health is clearly threatened.
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- If an exposure pathway is complete (e.g., it is documented that a drinking water well is
impacted) the site would be a priority.

Sites that have received site-specific brownfield grants for Targeted Browrdgddsinents
(TBAS) or Site Specific Assessments (SSAS).

Sites that are owned by local government entities.

Sites that are NPL caliber/EPA deferral.

Sites with a 1000 times exceedance of a VRP screening level for any media.

- If it was noted that there were instances of contaminants being 1000 times greater than a VRP
screening level the site would be a priority.

Sites at the Certificate stage.

Sites with active remediation underway such as expensive removal actions and/or the
installation of remediation systems which represent significant investmerapitai.

The down-side to any system of prioritization is that it will not alleviate thelbvesrkload and

should therefore only be viewed as a short-term solution, if a solution at all. Also worth sdhag i

it will not alleviate the need to perform critical administrative functions suditaligibility and

enrollment functions, database management, semi-annual report writing, and institutional control
tracking. The more day-to-day public interaction components of the program such as returning phone
calls and email and providing technical advice to the general public and program participants will

also have to be considered."

The TAC discussions on this topic included the following:
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The concept of a “moratorium on applications” is not a good one. Staff agreed thatytimstma
be a viable option.

Staff indicated that the development of a “prioritization of sites for reviswdmething that

will have to be done no matter what in order to process the applications. It is difipldte

an economic hierarchy on projects.

Staff noted that realistically since January 1, there have been 16 sites thatrnaveto the
VRP program. Staff has managed to get 5 closed for a delta of 11. The backloaglesotati
grow. The program usually averages a total of 25 a year. Have not seen aalectiea

number of applications even with the current state of the economy. It was suggdsied tha
soon as the economy turns around that there will be more sites coming into the program.
How many of the 146 currently active sites are really active? Can soetienigated because
they are lingering? Staff responded that they had contact with all 146 siteg tthericourse of
the year and they were all considered active. Some may be more aggressivieérs in
working their way to the end of the certification process.

Can some kind of time requirement or progress requirement be imposed? Theeslisalre
progress requirement in the regulation. The effort is in chasing the apgBtast® make sure
that progress is being made and that they are serious about continuing in the prograsudh
is always the idea of kicking someone out of a program that they volunteered to be in. The
problem is if the department is not happy with the progress of remediation onradgite site

is kicked out of a voluntary program then no remediation at all would be done, because it
wasn’t mandated to be done in the first place. Anything that is being done is good.

Has an evaluation of time been done for a project? Has a time analysis beentdifine? S
responded that a time analysis as such has not been done but the “white paper” wastan effor
identify those major categories where the time sinks are. The draftengefificate is a
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significant time requirement. Most of the staff effort goes into the risk laadcterization
components of these projects.

« What is the status of the 146 sites? Staff responded that they are anyamereifyibility” to
“certificate” stage of the process.

« One concept that staff had looked at was a classification of the sites based amp&exity.
Some have groundwater wells and other issues associated with them and coukilfltesl das
complicated while others were simple sites to evaluate and process. Do wstirdhe staff
effort on those with more environmental concerns or do we concentrate on the easy ones and
get them out the door. Staff knows that they will issue about 16 certificates, but derjiis
know which 16.

« Would any of the 146 qualify for the “remediation not required” letter? Stadoreked that all
of them would because they have all been deemed as eligible for the voluntaaymrgme
small percentage of the 146 would request such a letter and would stop at that point. Some
letters have been written over the years that say that you atdectigd therefore DEQ has
required nothing of you, i.e., remediation is not mandated for the site through alayasg
programs. It was noted that there were some clients would take the option.

« The possibility of developing a fact sheet of sorts that would provide a listinglBt Bhat
could be utilized on a site where no remediation was required, but committing redoutte
endeavor would be issue.

« Staff noted that they had as yet been unable to find a prioritization schertieethaere
comfortable with, but would take the TAC’s suggestions into consideration as fhleyeex
available options to address the backload of applications.

Written Comment/Moratorium on Applications — lan Shaw — City of Roanoke:“This option is
not desirable/practical from a local government perspective as it would likely prestydeew
brownfield redevelopment projects from moving forward. This is especially cagrifor
landlocked cites like Roanoke where one of the few opportunities for growth is through
redevelopment. The City of Roanoke concurs that this option does not warrant further
consideration.”

Written Comment/Prioritization of Site for Review — lan Shaw — City of Roaroke: “This

option is also not desirable/practical from a local government perspective although not as onerous
as a moratorium on new applications. If the prioritization is based solely on level of contamination
there would be a strong possibility that prospective redevelopment projects withelgladiv
contamination issues could be put on the back burner and stall due to the prolonged schedule.

Prioritization should only be considered if it looks at both the current environmental sthte of

site AND the potential positive economic and community development impact thevpoojelct

have on the locality and/or region. However, it would be difficult to quantify the communityt benefi
for a project and how to weight that benefit. The City of Roanoke concurs that this option does not
warrant further consideration as currently presented.”

CONSENSUS: The TAC members decided that the concept of a "moratarm” on
applications was a bad idea and should not be considered.
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9. Alternatives Discussion — "Other Issues". (VRP Program Staff/VRP "RC)

The TAC was asked for any other issues that had not been discussed that tedytavanng forward
for discussion.

The TAC discussions on this topic included the following:

If the department gets CERCLA money can you only use federal money for thanpPogtaff
responded that was the way that the program is currently being operated.ré& loengaan
flexibilities under the discretion of the DEQ director to place general fuonteyntowards other
programs, but that has not been the case for this program to date. The current peskeres
general fund would make that funding option unlikely in the foreseeable future. It was
suggested that this was counterintuitive since this program was one that t¢oaly atmulate
the economy more then any other program.

Are we talking about funding in today’s discussions? Staff responded that yes,\biuoon|

the perspective that the funding has been cut and we need to identify viable optionsrfgr deal
with those cuts.

Do the fees collected get credited to the program? Staff responded yds they they are just
minimal and they don’t cover the costs of the program. The fees don’t fully fund therprogra
Staff noted that they would not be putting forth any legislation to raiserfélse upcoming
General Assembly Session.

The idea of a recalculation of the fees was raised, i.e., from a single fgedadyafee. That

would require a change in the statute. Staff noted that there are lots of wags tevanues in

a program, but that a statute change is not a viable option for the foreseeable fut

Staff noted that the program had an amount of unspent EPA money granted over ttiayears
have been used in the past to support 4 additional VRP support positions. EPA has asked for all
unspent monies to be returned by January 1, 2010. The lost of this funding source results in the
need to make changes to the program as recommended in the “white paper” and as being
discussed by the TAC. As of January 1, the program can support only 2.8 full-time. p&epl
need to make some changes. There need to be long term changes made.

Staff noted that what it really comes down to is how we can keep the programtihahlgh

the next several years. As the economic climate changes over the next 3ro@ yeare how

do we maintain a viable program rather than pulling the plug. What we are tnydetetmine

is at what level can we still maintain the program as a legitimategmmogntil the funding

climate changes? The department is looking at a total of only $355,000 to operatea progr
that satisfies the workload that is out there.

It was noted that there was not a single client out there that would acceptriniateof the
program not continuing. Staff noted that their concern that without some changes processing
sites will become so slow that the program will die on its own. At what level eanaintain

the program so that it barely keeps afloat?

10. Draft Regulation Revisions Discussions - VRP Program Staff/VRP TAC

The VRP TAC and VRP Program Staff discussed the proposed revisions to the VREBmegoat
had been distributed to the TAC members prior to the meeting. The TAC discussiodedribe
following:
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a. 9VAC20-160-10. Definitions/Monitored Natural Attenuation:

PROPOSED: "Monitored natural attenuation” means a remediatiprocess which closely monitors the natural or
enhanced attenuation process.

TAC Comments:

« This seems like a new requirement. Why are we monitoring natural atterrfutbone have to
monitor natural attenuation? Staff responded that would be determined during the ris
assessment phase of the project. This has been allowed as part of the procgmstndkeart
of the voluntary remediation process.

b. 9VAC20-160-10. Definitions/Noncarcinogen:

PROPOSED Noncarcmogen means +ehenmea4—elassmeanemh£—pwp@es—eLnsleassesynenLas—an—agent for

elas%eatlen—systemvhlch can cause effects other than cancer. A crtuslman be both a carcinogen and a noncarcmogen

TAC Comments:

« Sounds like regulation overburden. This is not what the definition of noncarcinogen is in the
dictionary. The dictionary meaning is “meaning not causing cancer”. lreshef the proposed
definition necessary?

« The proposed strike-out should be taken out. Revert to the original language, since dfis part
the risk assessment process.

« Use common sense in the development of this definition.

« Need to “say what you mean”.

« The phrase “a chemical can be both a carcinogen and a noncarcinogen” could bd aslude
part of guidance.

SUGGESTED REVISIONS: "Noncarcinogen” means a chemical classification for the purposes of
risk assessment as an agent for which there is either inadequatelagical data or is not likely to be
a carcinogen based on an EPA weight-of-evidence classification system.

c. 9VAC20-160-10. Definitions/Post Certificate Monitoring:

PROPOSED: "Post certificate monitoring" means monitoringasfvironmental or site conditions after the issuaote
a certificate to ensure that migration of the plumestabilized or that engineering and institutibicantrols are being met
or maintained.

TAC Comments:
« Is this a new program requirement? Shouldn’t be increasing program regpiisem

d. 9VAC20-160-10. Definitions/Unrestricted Use Default Assumption:
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PROPOSED: "Unrestricted use default assumption” means th@m no restrictions on the use of groundwater,
surface water, and soil throughout a site.

TAC Comments:
« Is this term actually used in the proposed revisions to the regulation? Jtatinfirm that this
and all other terms that are defined are actually used in the regulaticry #rthnot the
definitions will be removed.

STAFF NOTE: The term "unrestricted use default assumption" is ro longer used in the
regulation and therefore will be deleted from the proposed changes to tliefinitions section.

e. 9VAC20-160-20. Purpose, applicability, and compliance with other regulains.
NO SUGGESTED REVISIONS

f. 9VAC20-160-30. Eligibility Criteria:

PROPOQOSED:
A. CandidateApplicants and candidatates shall meet eligibility criteria as definedthis section.

B.-AnyEligible applicants are angersons who own, operate, have a security inténest enter into a contract for the
purchase or use of an eligible site. Thagko wish to voluntarily remediate-thatsite may_apply tgarticipate in the
program. Any person who is an authorized agentgfaf the parties identified in this subsection rapply toparticipate
in the program.

1. Access: Applicants who are not the site ownestrdemonstrate that they have access to the prppéthe time
of application, during the investigation, and thghout the remedial activities until the remediatisrtompleted.
2. Change in Ownership: The department shall bdiedtimmediately if there is a change in propestynership.

3. Change in Agent: The department shall be ndtifiemediately if there is a change in agent for pheperty
owner or the participant.

C. Sites are eligible for participation in the pmagn if (i) remediation has not been clearly mandaby the United
States Environmental Protection Agency, the depsmtnor a court pursuant to the Comprehensive Emwirental
Response, Compensation and Liability Act (42 USIB@L et seq.), the Resource Conservation and Recéwet (42 USC
§ 6901 et seq.), the Virginia Waste Managemen{#a&0.1-1400 et seq. of the Code of Virginia), Mirginia State Water
Control Law (8 62.1-44.2 et seq. of the Code ofidin), or other applicable statutory or common lawv (i) jurisdiction
of the statutes listed in clause (i) has been wahive

1. A site on which an eligible party has-complepegformedremediation of a release is potentially eligible floe
program if the actions can be documented in a whichvare equivalent to the requirements for prospec
remediation, and provided the site meets applicatdemediation levels. Performed remediation must be
documented.

2. Petroleum or oil releases not mandated for reméaimatinder Articles 9 (8§ 62.1-44.34:8 et seq.) add 8 62.1-
44.34:14 et seq.) of the Virginia State Water Colntiaw may be eligible for participation in the gp@am.

3. Where an applicant raises a genuine issue basedooomented evidence as to the applicability of lstguy
programs in subsection D of this section, the sigy be eligible for the program. Such evidence melpde a
demonstration that:

% a. It is not clear whether the release involved ateasaterial or a virgin material;
2. b. It is not clear that the release occurred aftes tielevant regulations became effective; or

3. c. Itis not clear that the release occurred at aukeged unit.
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D. For the purposes of this chapter, remediatiors bbeen clearly mandated if any of the followingditbons exist,

unless jurisdiction for such mandate has been vehive
1. Remediation of the release is the subject cfranfi issued by the U.S. Environmental Protectigemcy or

the

department, a—pending—er—existigjosure plan,—a—pending—or—existirain administrative order, a—pending-or

existingcourt order, a-pending-erexistirgpnsent order, or the site is on the National Fties List;

2. The site at which the release occurred is sul@ahe Virginia Hazardous Waste Management Rdiuila
(9VAC20-60) (VHWMR), is a permitted facility, isppng for or should have applied for a permit, uader
interim status or should have applied for interitates, or was previously under interim status, andhereby

subject to requirements of the VHWMR;

3. Fhesite-at which-thelease-occurre®olid waste was disposed on the site on or afteebwer 21, 1988 and

the siteconstitutes an open dump or unpermitted solid wastaagement facility under Part IV (9VAC20-80-170

et seq.) of the Virginia Solid Waste ManagemenuR¢igns;

4. Solid waste was disposed on the site prior taebwer 21, 1988 and at the time of receipt of tiRPV

application one or more of the following applies:

a. DEQ has issued a notice of violation that rersaimresolved asserting that the site constitute®Een

dump or unpermitted solid waste management facitiger 9VAC20-80-170, et seq.;

b. The site has been declared an open dump or germmtted solid waste management facility

under

9VAC20-80-170, et seq., pursuant to a court or adstrative order; or,

c. DEQ has not yet issued a notice of violatior, ibwactively investigating the site as a potentipen dump

or unpermitted solid waste management facility parg to 9VAC20-80-170, et seq., and the VRP apita

was submitted in an attempt to circumvent DEQ'$iauitly to enforce the open dump or unpermitte

ddsoli

waste management facility criteria under 9VAC2013@; et seq.

4. 5. The -directerdepartmentdetermines that the release poses an imminentsabdtantial threat to human

health or the environment; or

5. 6. Remediation of the release is otherwise the stilgjea response action or investigatioequired by lo
state, or federal law or regulation.

cal,

E. The director may determine that a site undedstbsion D 3 of this section may participate in fv@gram provided

that such participation complies with the substamtiequirements of the applicable regulatiens.

F. No provisions of this Voluntary Remediation Raog shall be applied to off-site properties withdbé written

consent of the owners of such properties.

TAC Comments:

Staff noted that they were still working with the Solid Waste Staff on some neladiédation. Has
the appearance of solid waste guidance in the VRP regulation. There needs to Hardaragan of
how the issue of “open dumps” is handled in the VRP program. Need something definitive on what

“open dumps” means clearly identified in the regulation. Part of the issué¢ tke¢hagions wanted
clarification of what should be handled and how “open dump” should be addressed

« Should the VRP program include this type of information or guidance about the handling of
“open dumps”? There is a regulation open now and should be addressed now. D.3 and D.4 are
part of recommendations on draft guidance that were provided by the industry to DE@aver
years ago on clarifying the “open dump criteria”. There have been casesawitr has come
in and the determination has been that the site doesn’t qualify for the VRP progsinteut
the presence of an “open dump” has been identified the site will be treated asraduioms
and there will be an enforcement action. This approach doesn’t provide a big incentive for
applicants to bring sites in for consideration for the VRP. The proposed language ts ther
provide some guidance to the regions so that sites can come into the program withoubhaving t

go through the solid waste requirements.
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« Staff noted that what is and what isn’t subject to the solid waste regulatioisylpgyt open
dump and old landfills should be defined by the Solid Waste Program and only after which can
the VRP eligibility criteria are evaluated VRP regulations is not thee gtacreate solid waste
policy or guidance.

« A question was raised regarding the phrase “was previously under intetus’ tontained in
Section D.2. Seems like this might cause a problem with eligibility comasides. Staff noted
that this is a “pat” definition under the RCRA program as to when RCRA applies.

ACTION ITEM: Staff will check the use of the phrase “was previously under interim status”.

« Staff noted a concern with Section F. It was noted this had been suggested ds addagss
the imposition of controls on an off-site property without the consent of the ownes itoied
that the concern was the use of another ordinances, i.e., well ordinances thatestaiire
things or prohibit things on a property. The presence of another ordinance is usetytthaisti
there is not an exposure risk if there is another agency or mechanism fosinddoes
regulating that risk. You should be able to rely on the other laws that are outkb&&SHA to
make the program work. This is not appropriate to include in the regulation. It weghmaite
this was a vague and unclear statement and should be deleted from the proposeshregulati
revisions.

« Recommend that F be stricken from the proposed regulation.

« Staff noted that the terms of applicant and eligible applicants and candidagesiamSA and
B were confusing and need to be clarified. Staff will revisit these sec¢tiatarify the
wording.

SUGGESTED REVISIONS:
A. CandidateApplicants and candidatgtes shall meet eligibility criteria as definedthis section.

B.-AnyEligible applicants are angersons who own, operate, have a security inténest enter into a contract for the
purchase or use of an eligible site. Thagko wish to voluntarily remediate-thatsite may_apply tgarticipate in the
program. Any person who is an authorized agentgfaf the parties identified in this subsection rapply toparticipate
in the program.

1. Access: Applicants who are not the site ownestmdemonstrate that they have access to the pppethe time
of application, during the investigation, and thghout the remedial activities until the remediatiscompleted.

2. Change in Ownership: The department shall bdiedtimmediately if there is a change in propestynership.

3. Change in Agent: The department shall be ndtifiemediately if there is a change in agent for pheperty
owner or the participant.

C. Sites are eligible for participation in the pmagn if (i) remediation has not been clearly mandabs the United
States Environmental Protection Agency, the depamtnor a court pursuant to the Comprehensive Emwirental
Response, Compensation and Liability Act (42 USB@L et seq.), the Resource Conservation and Recéet (42 USC
§ 6901 et seq.), the Virginia Waste Managemen{§4&0.1-1400 et seq. of the Code of Virginia), fginia State Water
Control Law (8 62.1-44.2 et seq. of the Code ofivin), or other applicable statutory or common lawv (i) jurisdiction
of the statutes listed in clause (i) has been whive

1. A site on which an eligible party has-complepegformedremediation of a release is potentially eligible floe
program if the actions can be documented in a whichvare equivalent to the requirements for prospec
remediation, and provided the site meets applicatdeediation levels. Performed remediation must be
documented.

wkn 22 03/16/2010



2. Petroleum or oil releases not mandated for remeéaiiatinder Articles 9 (§ 62.1-44.34:8 et seq.) add8 62.1-
44.34:14 et seq.) of the Virginia State Water Colnttiaw may be eligible for participation in the gn@am.

3. Where an applicant raises a genuine issue basedoosomented evidence as to the applicability of lsiguy
programs in subsection D of this section, the sigey be eligible for the program. Such evidence melpde a
demonstration that:

% a. It is not clear whether the release involved ateasaterial or a virgin material;
2. b. It is not clear that the release occurred aftes tielevant regulations became effective; or

3. c.Itis not clear that the release occurred at aukeged unit.

D. For the purposes of this chapter, remediatiors been clearly mandated if any of the followingditbons exist,
unless jurisdiction for such mandate has been vehive

1. Remediation of the release is the subject cdranfi issued by the U.S. Environmental Protectigercy or the

department, a—pending—egxistingclosure plan,—a—pending—or—existiraln administrative order, a—pending-or
existingcourt order, a-pending-or-existirgpnsent order, or the site is on the National Aties List;

2. The site at which the release occurred is sulfjedhe Virginia Hazardous Waste Management Regula
(9VAC20-60) (VHWMR), is a permitted facility, isppng for or should have applied for a permit, uader
interim status or should have applied for interitates, or was previously under interim status, andhereby
subject to requirements of the VHWMR;

3. Fhesite-at-which-the release-oceurfmlid waste was disposed on the site on or aftereBder 21, 1988 and
the siteconstitutes an open dump or unpermitted solid wastaagement facility under Part IV (9VAC20-80-170
et seq.) of the Virginia Solid Waste ManagemenuR¢igns;

4. Solid waste was disposed on the site prior tedbwer 21, 1988 and at the time of receipt of tiRPV
application one or more of the following applies:

a. DEQ has issued a notice of violation that rersaimresolved asserting that the site constitute®Een
dump or unpermitted solid waste management facitiger 9VAC20-80-170, et seq.;

b. The site has been declared an open dump or germitted solid waste management facility under
9VAC20-80-170, et seq., pursuant to a court or aistrative order; or,

c. DEQ has not yet issued a notice of violatior, ibwactively investigating the site as a potentipen dump
or unpermitted solid waste management facility parg to 9VAC20-80-170, et seq., and the VRP appica
was submitted in an attempt to circumvent DEQ'$iauitly to enforce the open dump or unpermitteddsoli
waste management facility criteria under 9VAC201g0; et seq.
4. 5. The -directordepartmentdetermines that the release poses an imminentsabdtantial threat to human
health or the environment; or

5. 6. Remediation of the release is otherwise the stilgjea response action or investigatiosquired by local,
state, or federal law or regulation.

E. The director may determine that a site undedstbsion D 3 of this section may participate in fv@gram provided
that such participation complies with the substamtiequirements of the applicable regulations.

g. 9VAC20-160-40. Application for Participation:

PROPOSED:
A. The application for participation in the VolumgaRemediation Program shal-at-a-minimupnovide the elements
listed below:
1. A written notice of intent to participate in theogram and an overview of the project

2. A statement of the applicant's eligibility torfi@pate in the program (e.g., proof of ownershépgcurity interest,
etc.);

3. For authorized agents, a letter of authorizatfoom an eligible party;
4. A legal description of the site;
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5. FheA general operational history of the site;

6. A general description of information known toascertainable by the applicant pertaining to figtnature and
extent of any contamination; and (ii) past or presgeleases, both at the site and immediately goetis to the
site; and,

7. A discussion of the potential jurisdiction afi@t existing environmental regulatory programsgdocumentation
of a waiver thereef—and

The department shall review the appl|cat|on for ptnteness and notify the apphcant W|th|n 15 dafvthe appl|cat|on S

receipt whether the application is administrativédgomplete. Within 60 days of the department'®igcof a complete
application, the department shall verify whetheg Hpplicant and the site meet the eligibility atiieset forth in 9VAC20-
160-30 and notify the applicant whether the apgiarahas been accepted. The department reservesgtheto conduct
eligibility verification inspections of the candidasite during the eligibility verification review.

C. If the-directordepartmentmakes a tentative decision to reject the applargtiheit shall notify the applicant in
writing that the application has been tentativebjected and provide an explanation of the reasamsttie proposed
rejection. Within 30 days of the applicant's re¢e&ipnotice of rejection the applicant may (i) subadditional information
to correct the inadequacies of the rejected appiicaor (i) accept the rejection. The-directodepartment'sentative
decision to reject an application will become aafimgency action under the Virginia Administrativeocess Act (§ 2.2-
4000 et seq. of the Code of Virginia) upon receptan applicant's written acceptance of the-dirgsta@epartment's
decision to reject an application, or in the evantapplicant fails to respond within ti3® days specified in this subsection,
upon expiration of the 30-days-specifaal period If within 30 days an applicant submits additiongbrmation to correct
the inadequacies of an application, the review pssebeginshall beginagain in accordance with this section.

TAC Comments:

« With the changes that are being considered, should the 15 and 60 day time frames proposed in

B be adjusted? Staff responded that the time schedule as proposed actuall\EQepake
sure that the necessary completeness review progresses in a tanabrnsince we rely on
other entities to do parts of the completeness review.

« It was noted that if the wording is “days” and doesn’t specifically say “bssidays” that the
default is that it is “calendar days”.

NO SUGGESTED REVISIONS
h. 9VAC20-160-60. Registration Fee:

PROPOSED:

A. In accordance with § 10.1-1232 A 5 of the Coll¥iminia, the applicant shall submit a registrati fee to defray
the cost of the program.

B. The registration fee shall be-atledsd% of the estimated cost of the remediation asite,_but shalhot teexceed
the statutory maximum. Payment shall be requiradraéligibility has been verified by the departmemd prior to
technical review of submittals pursuant to 9VACB0-80. Payment shall be made payable to the Comemedtiwof

Virginia and remitted to Virginia Department of Bronmental Quality—P-O-—Bex-10150, Richmond;- 2418 P.O. Box
1105, Receipts Control, Richmond, VA 23218

C. To determine the appropriate registration fées &pplicant may provide an estimate of the angigid total cost of
remediation.
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1. Remediation costs shall be based on site invesigaactivities; report development; remedial system
installation, operation and maintenance; and alhet costs associated with participating in the pag and
addressing the contaminants of concern at the stijee.

2. Departmental concurrence with an estimate of thet @ remediation does not constitute approval hef t
remedial approach assumed in the cost estimate.

3. The participant may elect to remit the statutoryximaum registration fee to the department as anradttive to
providing an estimate of the total cost of remddiagt the time of eligibility verification.

D. If the participant does not elect to submit #tatutory maximum registration fee, the participahall provide the
department with the actual total cost of the reragdn prior to issuance of a certificate. The depsent shall calculate
any balance adjustments to be made to the iniggistration fee. Any negative balance owed to #gadment shall be
paid by the participant prior to the issuance ofextificate. Any costs to be refunded shall be temiby the department
with issuance of the certificate.

E. If the participant elected to remit the statytanaximum registration fee, the department shdlirréd any balance
owed to the participant after receiving the acttathl cost of remediation. If no remedial cost swaryris provided to the
department within 60 days of the participant's ipt®f the certificate, the participant will haveaived the right to a
refund.

F. Failure to remit the required registration feethin 90 days of the date the application was daiaed eligible by
the department may result in loss of the applicaatigibility status established under Section 40.B

TAC Comments:

« Staff noted the addition of Section F to establish a sunset provision in the regulatsonashi
proposed so that the department would not have to continue to track these for the next 20 years
to see if they were still interested in participation in the program.dtswggested that a better
wording might be that the applicant would need to reapply if they failed to remégbeed
registration fee within 90 days.

SUGGESTED REVISIONS:

A. In accordance with § 10.1-1232 A 5 of the Cofl¥iminia, the applicant shall submit a registrati fee to defray
the cost of the program.

B. The registration fee shall be-atledsd% of the estimated cost of the remediation atsite,_but shalhot teexceed
the statutory maximum. Payment shall be requiradraéligibility has been verified by the departmemd prior to
technical review of submittals pursuant to 9VACB0O-80. Payment shall be made payable to the Comesltiwof

Virginia and remitted to Virginia Department of Bronmental Quality,P-O-—Beox-160-Richmond;VA-2324B,0. Box
1105, Receipts Control, Richmond, VA 23218

C. To determine the appropriate registration fé® applicant may provide an estimate of the anditeig total cost of
remediation.
1. Remediation costs shall be based on site investigaactivities; report development; remedial system
installation, operation and maintenance; and alhet costs associated with participating in the prog and
addressing the contaminants of concern at the stisjee.

2. Departmental concurrence with an estimate of thet af remediation does not constitute approval haef t
remedial approach assumed in the cost estimate.

3. The participant may elect to remit the statutoryximaum registration fee to the department as anradttive to
providing an estimate of the total cost of remadraat the time of eligibility verification.

D. If the participant does not elect to submit gtatutory maximum registration fee, the participahall provide the
department with the actual total cost of the reragdn prior to issuance of a certificate. The depant shall calculate
any balance adjustments to be made to the iniggistration fee. Any negative balance owed to #qgadment shall be
paid by the participant prior to the issuance ofextificate. Any costs to be refunded shall be temiby the department
with issuance of the certificate.
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E. If the participant elected to remit the statytanaximum registration fee, the department shdlirréd any balance
owed to the participant after receiving the acttathl cost of remediation. If no remedial cost swaryris provided to the
department within 60 days of the participant's ipt®f the certificate, the participant will haveaived the right to a
refund.

F. Failure to remit the required registration feettwn 90 days of the date the application was dsiaed eligible by
the department may result in applicant having tap@y for participation in the program.

i. 9VAC20-160-70. Work to be Performed:

PROPOSED:

A. The Voluntary Remediation Report serves as tbleiva for all documentation pertaining to remedaditivities at
the site. Each component of the report shall beystibd by the participant to the department. Asos components are
received, they shall be inserted into the repofie Teport shall consist of a site characterizati@nrisk assessment
including an assessment of risk to surrounding progs (as appropriate), a remedial action workmla demonstration of
completion, and documentation of public notice.

1. The site characterization shall contain a deditien of the nature and extent of releases to a&tiia, including
the vertical and horizontal extent ef-tltentaminants on the sitéhe site characterization shall also include
evaluation of any off-site impacts. No remediatimgjuding land-use controls, shall be proposed day off-site
property, unless the vertical and horizontal ext@intontamination on that property have been deliee.

2. The risk assessment shall contain an evaluaifahe risks to human health and the environmesegdy the
release, a proposed set of remediation levels starsi with 9VAC20-160-90 that are protective of Aorhealth
and the environment, and a recommended remeditdiachieve the proposed objectives; or a demoristrahat
no action is necessary.

3. The remedial action work plan shall propose Hutivities, schedule, any permits required to at&i and
complete the remediation and specific design pfangnplementing remediation that will achieve tieenediation
levels specified in the risk assessment. Contr@lionination of continuing onsite source or souroéseleases to
the environment shall be discussed. Land use dgsrghmuld be discussed as appropriate.

a. A site shall be deemed to have met the requitenier unrestricted use if the remediation levbksed on
either background or standard residential exposiators, have been attained throughout the site iarall
media. Attainment of these levels will allow th&e db be given an unrestricted use classificatibio.
remediation technigues or land use controls thajuiee ongoing management may be employed to achieve
this classification.

b. For sites that do not achieve the unrestricted dlassification, land use controls may be preffiein order
to develop remediation levels based on restrictegl. The restrictions imposed upon a site may bdamed
specific, may vary according to site-specific ctiodis, and may be applied to limit present andrieiuse. All
controls necessary to attain the restricted usesifecation shall be described in the certificategovided in
9VAC20-160-110. Land use controls accepted by ¢pariment for use at the site are considered reatiedi
for the purpose of this chapter.
4. Demonstration of completioniThe demonstration of completion should, when iapple, include a detailed
summary of the performance of the remediation implged at the site, the total cost of the remeshiatand
confirmational sampling results demonstrating thia¢ established site-specific remedial objectivagehbeen
achieved, or that other criteria for completionrefnediation have been satisfied. If the participelected to remit
the statutory maximum registration fee and is making a refund of any portion of the reqistratfee, the total
cost of remediation need not be provided.
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B. It is the participant's responsibility to ensuthat the investigation and remediation activitiésg., waste
management and disposal, erosion and sedimentatiatrols, air emission controls, and activities thiampact wetlands
and other sensmve ecologlcal habitats) CompI)hvatJ applicable_federal, state and local laws amdjulations-and-any

w-bdtthat are necessary to ensure that the activities do
not result in a further release of contamlnants;he envwonment and are protective of human heatiththe environment.

C. All work shall be performed in accordance witsTMethods for Evaluating Solid Waste, USEPA S8y+&tised
Apri-1998January 3, 20080r other_media specifimethods approved by the department and compleiad appropriate
quality assurance/quality control protocols

D. Until certificate issuance, all participants dhaubmit a report to the department containingreebsummary of any
actions ongoing or completed as well as any planfuggire actions for the next reporting period. Fheport shall be
submitted by July®lusing the “VRP Site Status Reporting Form”.

TAC Comments:

« Section A.1 references both the evaluation and delineation of off-site impatitao&td that
the way it is currently worded is a significant new requirement. The mreenwhations of the
“white paper” propose to eliminate the off-site considerations. There needdédaib#itly in
dealing with off-site properties. This wording is too specific. This would td&ed technical
and scientific work.

« Still have to evaluate the risk of any off-site impacts, but these can be motididohdation is
required then modeling would not be an option.

« The concern that had been raised was relying on the local ordinance to provide ttimprote
measure for the exposure pathway for drinking water. No requirements fortesdieg or
other requirements should be imposed on a property owner without his consent under this

program. But you would have to comply with a local ordinance whether a site was under the
VRP or not. It was suggested that the concern may have been a desire to not have land use
controls imposed on a property without someone coming out to the property and getting the
owners permission before hand.

The sentence, “The site characterization shall also include evaluation off-aitg impacts” is
appropriate and should be retained.

Staff noted that the concern is trying to marry the recommendations of the fwaper” with

the concerns raised with the inclusion of language that addresses offgts.

Staff noted that Sections 70.A.3.a and 70.A.3.b should be taken out of this section and moved to
the section dealing with risk assessment or certificate section ofgihlatien. Staff noted that

the language was fine but seems to be out of place.

ACTION ITEM: Staff will look at Section 70.A.3.a and 70.A.3.b language to determin¢he
appropriate place in the regulations to inset it.

wkn

Section D refers to the submittal of an annual report by all participants topiuetndent
containing a brief summary of any actions ongoing or completed, as well pfaangd future
actions for the next reporting period. It was noted that this was to enable trenpsigff to
development the required reports to EPA on the status of the program. A questiorsechasai
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to the EPA reporting requirement. Staff noted that the reports to EPA wenedegsiipart of
the public record requirements. The public record requirements require the cpostang of
the status of sites in the VRP program on the web page. Part of making informagissitdec

to the public. Staff noted that out of the 146 current sites in the program there are about 50 to 60

that are really active. Staff noted that it could be streamlined so that theatitormoould be
dumped directly into an excel spreadsheet for posting on the web page.

« A guestion was raised regarding a previous recommendation for semi-annuahge Soaff
noted that under the EPA grant requirements, the department has to report on the atatus of
sites under the VRP program twice a year. The original recommendation wasite tke
participants to report on a semi-annual basis to provide the information neededdoefiuets.
Staff decided to back off that requirement to the annual report that is being propd$ed. Sta
noted that the semi-annual reporting requirement is a good management toeldiargram
staff to go over all of the sites in the program to determine status and to detéanynbave
dropped between the cracks.

« Staff noted that this requirement might actually cost staff time if taer@articipants who fail
to submit the required annual report. What do you do if they don't report? Staff noted that the
report to EPA is due on October 31st. The required annual report from the participantsris due
July 1st to provide some time for follow-up if needed prior to the preparation of thé tepor
EPA.

« The development of a "30-Day letter" was recommended as a way to dephwitipants who
fail to provide the required report. If they don't provide the needed report by tligesipec
deadline they would receive the letter notifying them that they have 30 déwys witich to
comply with the requirements or they will be removed from the program or would havedo pay
fine, etc.. Whatever resulting penalties would be driven off of the need to save tima¢ sote
sites can make it through the program on an annual basis.

« Staff noted that the contacts are made through regular mail. A suggestion wabah#ue t
contact for updates could be handled through an email notification.

« Staff noted that they try to make contact with every site once a year. Phisreeaade to
those participants that have not submitted reports.

« Need to make sure that this requirement ends up as a time saver. It wasedutgest
requiring the report twice a year would result in saving staff time thdd de spend processing
sites through the program that program participants would be willing to provide thes @por
that schedule.

Written Comment — lan Shaw — City of Roanoke9VAC20-160-70. Work to be performed. A.1:
“What happens if the adjacent property owner is uncooperative? Will that prevent thesitbding
closed or limit the ability of a potential community development project to move forward?

SUGGESTED REVISIONS:

A. The Voluntary Remediation Report serves as tbleivee for all documentation pertaining to remedéativities at
the site. Each component of the report shall bergtibd by the participant to the department. Ao components are
received, they shall be inserted into the repofie Teport shall consist of a site characterizati@nrisk assessment
including an assessment of risk to surrounding prbgs (as appropriate), a remedial action workmla demonstration of
completion, and documentation of public notice.

1. The site characterization shall contain a deditien of the nature and extent of releases to &tlia, including
the vertical and horizontal extent eftltentaminants _on the sitdhe site characterization shall also include
evaluation of any off-site impacts.
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2. The risk assessment shall contain an evaluaifahe risks to human health and the environmesegddy the
release, a proposed set of remediation levels starsi with 9VAC20-160-90 that are protective of Anrhealth
and the environment, and a recommended remeditdiachieve the proposed objectives; or a demoristrahat
no action is necessary.

3. The remedial action work plan shall propose Hutivities, schedule, any permits required to ai&i and
complete the remediation and specific design pfangnplementing remediation that will achieve teenediation
levels specified in the risk assessment. Contra@lionination of continuing onsite source or souroéseleases to
the environment shall be discussed. Land use dgrghmuld be discussed as appropriate.

4. Demonstration of completionThe demonstration of completion should, when iapple, include a detailed
summary of the performance of the remediation implged at the site, the total cost of the remeshatand

confirmational sampling results demonstrating thia¢ established site-specific remedial objectivagehbeen
achieved, or that other criteria for completionrefmediation have been satisfied. If the participalected to remit
the statutory maximum registration fee and is rme@king a refund of any portion of the registratfee, the total
cost of remediation need not be provided.

B. It is the participant's responsibility to ensutbat the investigation and remediation activitiésg., waste
management and disposal, erosion and sedimentatiatrols, air emission controls, and activities thimpact wetlands
and other sensmve ecologlcal habltats) CompI)hvatJ applicable_federal, state and local laws amdjulations-and-any
ithat are necessary to ensure that the activities do
not result ina further release of contamrnant$rte enwronment and are protective of human heatiththe environment.

C. All work shall be performed in accordance witsTMethods for Evaluating Solid Waste, USEPA SBy+&ised
Aprik1998January 3, 20080r other_media specifimethods approved by the department and completad appropriate
guality assurance/quality control protocols

D. Until certificate issuance, all participants dhaubmit a report to the department containingrebsummary of any
actions ongoing or completed as well as any planfuggire actions for the next reporting period. Fheport shall be
submitted by July®lusing the “VRP Site Status Reporting Form”.

j. 9VAC20-160-80. Review of Submittals.
NO SUGGESTED REVISIONS

k. 9VAC20-160-90. Remediation Levels.

PROPOSED:

A. The participant, with the concurrence of the atépent, shall consider impacts to human health dhe
environment in establishing remediation levels.
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C.B. Remediation levels based on human hesiitall be developed after appropriate site charaetgion data have
been gathered as provided in 9VAC20-160-70. Reredikevels may be derived from the three-tieredrapch provided
in this subsect|on Any t|er or comblnat|on ofslenay be apphed to estabhsh remedlatlon leveledmtaminants present
at a given site;-w drrets [
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1—UJnderTier | i ‘
eentammatren—ter—au—medra—et—eeneenemedlatlon Ievels are based on med|a bacquourwels These
background levels shall be determined from a partid the property or a nearby property or other @seas
approved by the department that have not been itegdaby the contaminants of concern.

2. Tier 1l genencremedlatlon levels are-med@pecific-valuesgerived-using-unrestricted-use-default-assumptions

assuming that there will be no restrictions on tise of groundwater, surface water, and soil (ILAND USE) on
the site Use-of Fier-H-shall-be limitedto-the-following:

a. Tier Il genericgroundwater remediation levels shall be basedhranrhost beneficial use of groundwater.
The most beneficial use of groundwater is for aaple water source, unless demonstrated otherwisthdy
participant and accepted by the department. Theeefdthey shall be based ofi) federal Maximum
Contaminant Levels (MCLs) or action levels for leattl copper as established by the Safe DrinkingewWat
Act (42 USC § 300 (f)) and the National Primary iiking Water Regulations (40 CFR Part 141) or, ia th
absence of a MCL (i) tap water values denvedwsthe methodologprowded in the-ERA-RegiontH-Risk
Retional Screening Level Table, Region I,
VI and IX, Unlted States Enwronmental Protectmqencv, December 10, 2008 using an acceptable
|nd|V|duaI carcinogenic risk of 1 X 150and an |nd|V|duaI noncarcmoqen hazard quotlent(bi For

determlned as the Iower eﬁetthhe |ngest|on Or Cross- med|a transfer vaIues adioay to the following:

(1) For ingestion, values derived using the methoglp provided in the—ERPA—Region—-Rifased

ConcentrationTablecurrent-at-the-time-of-assessnfegional Screening Level Table, Region Ill, VI, and
IX, United States Environmental Protection Agemscember 10, 2008

(a) For carcinogens, the soil ingestion concentratifor each contaminant, reflecting an individugdper-
bound lifetime cancer risk of1-X3DX 10°.

(b) For noncarcinogens;—10-(eHazard-Quetierd-1)-0.1 of the soil ingestion concentration, to account

for multiple systemic toxicants at the site. Fdesiwhere there are fewer than 10 contaminantsesliog
1/200.1 of the soil ingestion concentration, the soil ing@s concentration may be divided by the number of
contaminants such that the resulting hazard indmeschot exceed-erie0.
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(2) For cross-media transfer, values derived frdra USEPA Soil Screening Guidance (OSWER, July 1996,
Document 9355.4-23, EPA/540/R-96/018) and USEPAISmental Guidance for Developing Soil Screening
Levels for Superfund Sites (OSWER, December 2082irent 9355.4-24hall be used as follows:

(&) The soil screening level for transfer to growader, with adjustment to a hazard quotient of fbd
noncarcinogens, if the value is not based on a M&L;

(b) The soil screening level for transfer to aiitwadjustment to a hazard quotient of 0.1 for remetogens
and a risk level of 1 X 10for carcinogensusing default residential exposure assumptions.

£3)-(c) For noncarcinogens, for sites where there are fetian 10 contaminants exceedirg-3aQ of the
soil screening level, the soil screening level rbaydivided by the number of contaminants such tiat
resulting hazard index does not exceedlobe

{4)>-(3) Values derived under 9VAC20-160-90 C 2 b (1) andnfdy be adjusted to allow for updates in
approved toxicity factors as necessary.

whicliier || remediation levels
for surface water—qeahty—standar&tall be based on the Vqumla Water Quality StanddWQS)-have-been

adeptedas estabhshetby the State Water Control Boatd—feea—speemeube—pantemat%ha#demenstrate

urface

Wate#beelntes{QVACZS 260) accordlnq to the foIIowmg

(1) The chronic aquatic life criteria shall be coampd to the appropriate human health criteria ahe tower
of the two values selected as the Tier || remeaiskgvel.

(2) For contaminants that do not have a Virginia té&raQuality Standard (WQS), the federal Water Qwyali
Criteria (WQC) may be used if available. The chooféideral criterion continuous concentration (CCiG)
aquatic life shall be compared to the appropriatertan health based criteria and the lower of the taties
selected as the Tier Il remediation level.

(3) If neither a Virginia WQS nor a federal WQGaigilable for a particular contaminant detectedsinface
water, the participant should perform a literatusearch to determine if alternative values are aafali. If
alternative values are not available, the deteatedtaminants shall be evaluated through a site4i$iperisk
assessment.
3. Tier Ill remediation levels are based upen-@&-sjpecificrisk-assessment-consideritg-specific assumptions
about current and potential exposure scenariogtlier population or populations of concerp—includimgplogical
receptorssand characteristics of the affected media and carbéised upon a site-specific risk assessment. Land-
use controls can be considered

a. In developing Tier Il remediation levels, andless the participant proposes other guidance tisat
acceptable to the department, the participant shak, for all media and exposure routes, the metiogy
specified in Risk Assessment Guidance for Superitmidme 1, Human Health Evaluation Manual (Part A)
Interim Final, USEPA, December 1989 (EPA/540/1-89)0and (Part B, Development of Preliminary
Remediation Goals) Interim, USEPA, December 199tbl{Pation 9285.7-01B) with modifications as
appropriate to allow for site-specific conditioniBhe participant may use other methodologies appidwe
the department.

b. For a site with carcinogenic contaminants, tieenediation goal for individual carcinogenic contauants
shall be an incremental upper-bound lifetime canisk of 2-%2F1 X 10°. The remediation levels for the
site shall not result in an incremental upper-bollifitime cancer risk exceeding 1 X“b@nsidering multiple
contaminants and multiple exposure pathways, unfleesuse of a MCL for groundwater that has been
promulgated under 42 USC § 300g-1 of the Safe DinkVater Act and the National Primary Drinking
Water Regulations (40 CFR Part 141) results in ealative risk greater than 1 X 10

c. For noncarcinogens, the hazard index shall naeed a combined value of 1.0.
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d. In setting remediation levels, the departmenty roansider risk assessment methodologies approyed b
another regulatory agency and current at the timé the Voluntary Remediation Program site
characterization.

C. The participant shall determine if ecologicateptors are present at the site or in the vicimtthe site and if they
are impacted by releases from the site.

1. At sites where there are complete exposure @atbwo ecological receptors, the participant shadiform a
screening level ecological evaluation to show tieahediation levels developed under the three-tiengdroach
described in this section are also protective ahsacological receptors.

2. For sites where a screening level ecological@aiion has shown that there is a potential forlegical risks,
the participant shall perform an ecological riskseassment to show that remediation levels develapddr the
three-tiered approach described in this section@s® protective of ecological receptors. If thenediation levels
developed for human health are not protective aiagical receptors, the remediation levels shall dubusted

accordingly.

TAC Comments:

« Are we going to revisit the change of the acceptable risk criteria levellfrg 10° to the level
of 1 X 10* as proposed in the "white paper"? Staff noted that they would look at all of the
information and suggestions from the TAC before deciding on an appropriate coursenf ac
The change from 10to 10 is a big deal.

« It was noted that the staff rewrite of this section made it much clearer.

« Itwas also noted that the rewrite is a significant improvement over the preei®iens.

« It was suggested that the pieces that had been shifted out of this section (B.1 eyid 2¢eal
to be reinserted since they really didn't fit where they were moved tbs&ggested that they
might need to go into the "demonstration of completion” section (9VAC20-160-70.A.4).

« A question was raised regarding the handling of groundwater issues and howdbhedstare
enforced or dealt with. Staff responded that they would look at what is happening with
groundwater and look for potentials for discharges to surface water. This would be lbbied a
the project manager as part of the characterization process. It would beghytdoblogical
assessment to determine whether there is a reasonable probabilityrthabthe be discharge
to surface water. It would be a professional judgment determination.

« Are there any TMDLs involved? Staff noted that you couldn't count it out even ifddlaat
have not been any instances where TMDLs were involved. There is a potential fap.over

« Is this information shared with the water program? In a couple of instances yim® [Ruerse
is more likely. The water program staff would come to the program staff to find out the
potential cause of a water problem. The communication is getting closeenghnograms
within DEQ to share information regarding potential sources of pollutants.

« Shouldn't the restriction noted in B.2 regarding Tier Il remediation lev&satlude a
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statement that "no restrictions on land use' are assumed as well? Staff rictbdulibbe
clarified to note that additional assumption.

« Is the change from 10to 10° being seriously considered? IT was noted that the "white paper”
proposed a change from™16 10*. Staff noted that everything is on the table for
consideration. Will that even pass the EPA laugh-test? The recommendege thdd was
not supported. Staff will look at the impacts of the proposed change fréiio 10° to make a
determination as to implementing the change.

« What is meant by the use of the term "complete exposure pathways"? Whétislaéslition
mean? Is there any reason to use the word "complete"? Staff noted thattimslisate that in
addition to a potential for an exposure pathway to ecological receptors thas theractual
exposure pathway. A suggestion was made to revert back to the original reguisgicagkto
clarify this statement.

« The term "ecological" is not well defined. Staff noted that the use of tineiggourposely
vague to keep as much flexibility in the program as possible. Don't want to be soogtinee
for ecological risk assessments, so that staff could use their professagrabnt. Don't want
to make it any more difficult. This broad language is appropriate for use undesgihiliation.

SUGGESTED REVISIONS:

A. The participant, with the concurrence of the atépent, shall consider impacts to human health dhe
environment in establishing remediation levels.

C-B. Remediation levels based on human heslihll be developed after appropriate site charagtdion data have
been gathered as provided in 9VAC20-160-70. Reredikevels may be derived from the three-tieredrapch provided
in this subsecnon Any tler or comblnat|on of$|enay be apphed to estabhsh remedlatlon leveledmtaminants present
at a given site;-w d [

1—UJnderTier | 5
eenmaa%ren—ter—au—medra—ei—eeneenemedlatlon Ievels are based on med|a bacquourweli These
background levels shall be determined from a partd the property or a nearby property or other @seas
approved by the department that have not been itegdaby the contaminants of concern.

2. Tier 1l genencremedlatlon levels are-med@pecific-valuesgerived-using-unrestricted-use-default-assumptions

assuming that there will be no restrictions on tise of groundwater, surface water, and soil (i&xd use) on
the site Use-of Fier-H-shall-be limited-to-the-following:
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a. Tier Il genericgroundwater remediation levels shall be basedhanrhost beneficial use of groundwater.
The most beneficial use of groundwater is for aablet water source, unless demonstrated otherwisthdy
participant and accepted by the department. Theeefdthey shall be based of)) federal Maximum
Contaminant Levels (MCLs) or action levels for lesattl copper as established by the Safe DrinkingeWat
Act (42 USC § 300 (f)) and the National Primary iiking Water Regulations (40 CFR Part 141) or, ie th
absence ofa MCL (||) tap water values derlvedwsthe methodologprovrded in the-ERA-RegiontH-Risk
Rgdional Screening Level Table, Region llI,
VI and IX, Unlted States Enwronmental Protectmqencv, December 10, 2008 using an acceptable
|nd|V|duaI carcinogenic risk of 1X 150and an |nd|V|duaI noncarcmoqen hazard quotlent(bi For

determlned as the Iower eﬁetthee |ngest|on Or Cross- med|a transfer vaIues adioay to the following:

(1) For ingestion, values derived using the methoglp provided in the—ERPA—Region—HRifased

GoncentrationTablecurrentat the time-of assessniegional Screening Level Table, Region lll, VI, and
IX, United States Environmental Protection Agefgcember 10, 2008

(a) For carcinogens, the soil ingestion concentratifor each contaminant, reflecting an individugper-
bound lifetime cancer risk ef1-X1DX 10°.

(b) For noncarcinogens;—10-(ieHazard-Quetiedd-1)-0.1 of the soil ingestion concentration, to account

for multiple systemic toxicants at the site. Fdesiwhere there are fewer than 10 contaminantsesling
1/200.1 of the soil ingestion concentration, the soil ing@s concentration may be divided by the number of
contaminants such that the resulting hazard indeesdchot exceed-e1ie0..

(2) For cross-media transfer, values derived frdra USEPA Soil Screening Guidance (OSWER, July 1996,
Document 9355.4-23, EPA/540/R-96/018) and USEPAI&mental Guidance for Developing Soil Screening
Levels for Superfund Sites (OSWER, December 2082irent 9355.4-24hall be used as follows:

(&) The soil screening level for transfer to growader, with adjustment to a hazard quotient of fbd
noncarcinogens, if the value is not based on a M&L;

(b) The soil screening level for transfer to aiitwadjustment to a hazard quotient of 0.1 for remetogens
and a risk level of 1 X 10for carcinogensusing default residential exposure assumptions.

£3)-(c) For noncarcinogens, for sites where there are fethan 10 contaminants exceedirg-3aQ of the
soil screening level, the soil screening level rbaydivided by the number of contaminants such tiat
resulting hazard index does not exceedlobe

{4)-(3) Values derived under 9VAC20-160-90 C 2 b (1) andnfdy be adjusted to allow for updates in
approved toxicity factors as necessary.

whicliier || remediation levels
for surface water—qeahty—standartﬁtall be based on the Vqumla Water Quality StanddWQS)-have-been

adeptedas establrshetby the State Water Control Board—fepa—speemeube—partterpant—shau—demenstrate

urface

Wate#bedntes{QVACZS 260) accordlnq to the foIIowmg

(1) The chronic aquatic life criteria shall be coampd to the appropriate human health criteria ahe tower
of the two values selected as the Tier || remeainkgvel.

(2) For contaminants that do not have a Virginia té&raQuality Standard (WQS), the federal Water Qwyali
Criteria (WQC) may be used if available. The chooféideral criterion continuous concentration (CCiG)
aquatic life shall be compared to the appropriatertan health based criteria and the lower of the taties
selected as the Tier Il remediation level.

wkn 34 03/16/2010



(3) If neither a Virginia WQS nor a federal WQGCaiailable for a particular contaminant detectedsuwface
water, the participant should perform a literatusearch to determine if alternative values are afai. If
alternative values are not available, the deteatedtaminants shall be evaluated through a site-ifigerisk
assessment.
3. Tier Il remediation levels are based upen-&-sipecificrisk-assessment-considersig-specific assumptions
about current and potential exposure scenariosttier population or populations of concern-includmgplogical
receptorssand characteristics of the affected media and carbéised upon a site-specific risk assessment. Land-
use controls can be considered

a. In developing Tier Il remediation levels, andless the participant proposes other guidance tisat
acceptable to the department, the participant shak, for all media and exposure routes, the metiogy
specified in Risk Assessment Guidance for Superitmidme 1, Human Health Evaluation Manual (Part A)
Interim Final, USEPA, December 1989 (EPA/540/1-82J0and (Part B, Development of Preliminary
Remediation Goals) Interim, USEPA, December 199bl{Pation 9285.7-01B) with modifications as
appropriate to allow for site-specific conditioniBhe participant may use other methodologies appidwe
the department.

b. For a site with carcinogenic contaminants, tieenediation goal for individual carcinogenic contauants
shall be an incremental upper-bound lifetime cangsk of +-X-1F1 X 10°. The remediation levels for the
site shall not result in an incremental upper-bolifetime cancer risk exceeding 1 X“*b@nsidering multiple
contaminants and multiple exposure pathways, unfleesuse of a MCL for groundwater that has been
promulgated under 42 USC § 300g-1 of the Safe DinkVater Act and the National Primary Drinking
Water Regulations (40 CFR Part 141) results in malative risk greater than 1 X 10

c. For noncarcinogens, the hazard index shall naeed a combined value of 1.0.

d. In setting remediation levels, the departmeny roansider risk assessment methodologies approyed b
another regulatory agency and current at the timé the Voluntary Remediation Program site
characterization.

C. The participant shall determine if ecologicateptors are present at the site or in the viciwfythe site and if they
are impacted by releases from the site.

1. At sites where ecological receptors are of com@nd there are complete exposure pathways, thecjent
shall perform a screening level ecological evalaatio show that remediation levels developed utiierthree-
tiered approach described in this section are glsatective of such ecological receptors.

2. For sites where a screening level ecological@aiion has shown that there is a potential forlegaal risks,
the participant shall perform an ecological risksassment to show that remediation levels develapddr the
three-tiered approach described in this section @s® protective of ecological receptors. If thenediation levels
developed for human health are not protective @iagical receptors, the remediation levels shall dzhusted

accordingly.

. 9VAC20-160-100. Termination.

PROPOSED:

A. Participation in the program shall be terminated

1. When evaluation of new information obtained dgmparticipation in the program results in a detémation by
the -director departmentthat the site is ineligible or that a participahfas taken an action to render the site
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ineligible for participation in the program. If sh@ determination is made, the-directtgpartmenshall notify the
participant that participation has been terminai@uad provide an explanation of the reasons for teednination.
Within 30 days, the participant may submit addigbrinformation, or accept the—director'department's
determination.

2. Upon 30 days written notice of termination-aei-partythe participant

B. Participation in the program may be terminatedthe department upon patrticipant’s failure to makasonable
progress towards completion of the program.

B. C. The department shall be entitled to receive argj upon request, copies of any and all informatiemeloped by
or on behalf of the participant as a result of wopdeformed pursuant to participation in the prograafter application has
been made to the program whether the program isfaatorily completed or terminated.

C. D. No portion of the registration fee will be refurdi participation is terminated by any method a&sdribed in
9VAC20-160-100.

TAC Comments:

« Staff noted that with the changes proposed that it is unclear if the departmésrincmate
due to inaction. If someone is not doing anything then have we given up the ability to do
anything? Who determines reasonable progress? Recommended that dhebgectodified
to provide that the department is the one to determine what "reasonable progress" is

« If you are terminated in a voluntary program then you don't receive ydificege. There
have been instances where a potential participant has been kicked out of the progcam due t
inaction.

» Staff noted that this stipulation is for those long term participants where sheamreohgoing
voluntary effort going on and there is a need to continue to track the progressita the s

SUGGESTED REVISIONS:

A. Participation in the program shall be terminated

1. When evaluation of new information obtained dgmparticipation in the program results in a detémation by
the -director departmentthat the site is ineligible or that a participahfas taken an action to render the site
ineligible for participation in the program. If sh@ determination is made, the-directtgpartmenshall notify the
participant that participation has been terminai@ad provide an explanation of the reasons for thednination.
Within 30 days, the participant may submit addigibrinformation, or accept the—direeter'department's
determination.

2. Upon 30 days written notice of termination-pei-partythe participant

B. Participation in the program may be terminatedthe department upon participant’'s failure to makasonable
progress towards completion of the program, asmgiteed by the department.

B: C. The department shall be entitled to receive areJ upon request, copies of any and all informatiemeloped by
or on behalf of the participant as a result of wpdeformed pursuant to participation in the prograafter application has
been made to the program whether the program isfaatorily completed or terminated.

G- D. No portion of the registration fee will be refunidé participation is terminated by any method &sdribed in
9VAC20-160-100.

m. 9VAC20-160-110. Certification of Satisfactory Completion of Remediation.

NO SUGGESTED REVISIONS
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n. 9VAC20-160-120. Public Notice.

PROPOSED:

A. The participant shall give public notice

Femeel+atlenthe enrollment of a site into the proqraﬁfhe n0t|ce shall be maele—atte#the—elepattment—math—the—sﬁe
ateupon
enrollment |nt0 the proqranﬁuch notice shall occur prior to the departmeatseptance of a site charactenzatlon report.

Such notice shall be paid for by the participant.

C. The participant shall:
1. Provide written notice to the local governmemwihich the facility is located;

2. Provide written notice to all adjacent propedwners_and other owners whose property has beeadtag by
the release being addressed under the VRP prajeet

3. Publish a notice once in a newspaper of gengraulation in the area affected by the voluntagtian;; and

4. Provide a copy of the public notice to the démpant for inclusion on its public notification wedge. Copy of
the public notice shall be provided at the same tags the notice is provided to the newspaper.

B.D. A comment period of at least 30 days must folksuance of the notices pursuant to this sectioa.ddpartment,
at its discretion, may increase the duration of teenment periodThe contents of each public notice required pursdan
9VAC20-160-120 A shall include:

1. The name and address of the participant andatation of the proposed voluntary remediation;

2. A brief description of-the-remediatictine general nature of the release, any proposededimion and any
proposed land use controls;

3. The address and telephone number of a spedfigop familiar with the remediation from whom infation
regarding the voluntary remediation may be obtaijrestt

4. A brief description of how to submit comments.

E. The participant shall send all commenters aeleticknowledging receipt of written comments andvijaling
responses to the same.

G.F. The participant shall provide to the department:

1. a-A signed statement that he has sent a written nttiedl adjacent property owners and the local goveent,
a copy of the notice, and a list of all names addrasses to whom the notice was gent.

2. Copies of all written comments received durimg public comment period, copies of acknowledgemeésts,
and copies of any response to comments.

TAC COMMENTS:

« Staff noted a concern that the proposed language would result in the applicant havingtto subm
three public notices. It was noted that it should only be one.

« There should be only one required public notice and that should be when the applicant requests
to have his site characterization report approved. It should be when the applicdot teks
approval. Either leave the original language or make it when the applicanbaaggifoval of
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his site characterization plan. When the applicant would ask and when the depagreest
except for the public notice.

Staff noted that when the site characterization plan is ready for approvatiseessentially
almost done. The site characterization feeds into the risk assessmentipaprotess.

It was noted that there is a difference between a "public notice" and terwrdtice".

It was suggested that Section A be put back to the original language and thatcBoghoul
deleted.

There are at least two notices, one at the beginning and one at the end of the program.

It was suggested that the purpose of the proposed changes was to get the notickasooner t
later in the process.

Notification to adjacent property owners either after site charaatemzor after approval of

the site remediation plan.

If the proposed language in B is struck, when do the adjacent property owners receive
notification? This would occur when the department concurs with the site aneraobn

report and the proposed remediation.

The adjacent property owners get a notice towards the end of the process tlvat edmtief
description of the general nature of the release, any proposed remediatioy prapased

land use controls.

What about the use of the term "releases"? Staff responded that the statstto rife
"remediation of releases".

There should be only one notice.

A notice made at the end of the process would have more complete information.

The notice should have sufficient information so that adjacent property owners would lze able t
look at real data. There is still an opportunity at that time in the processdbth&essuance of
the certificate. If there is an exposure pathway that has been missed istoguthe issuance of
the certificate.

Staff noted that of the 220 certificates that have been issued there have beetopubknts
made on probably 8 or 10 of those. Significant public comment on maybe 3, but there has been
nothing that resulted in any material changes. Deed restrictions and institatintrals can
cover a lot of uncertainty.

Within the idea of one notice, can you include some information that the status ofltbis wil
updated on the web site?

The notice will end up tied with the risk evaluation.

The requirement to provide a copy of the public notice to the department for inclusion on its
public notification webpage should be deleted. It could still be asked for but should be included
in the regulation as a requirement that the department has to post it byradagdai

Written Comment — lan Shaw — City of Roanoke - 9VAC20-160-120if the notice is given at the

time of enrollment of the project into the program, is there a provision for further noticelghecs

be changes in site conditions, the proposed cleanup or the proposed land use restrictions? Is the
something the local government or an adjacent land owner would need to request as part of the initial
notice?

SUGGESTED REVISIONS:

A. The participant shall give public notice of eiththe proposed voluntary remediation or the congalevoluntary
remediation. The notice shall be made after theadepent concurs with the site characterization né@nd the proposed
remediation, and shall occur prior to the departriferssuing a certificate. Such notice shall beddair by the participant.
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B. The participant shall;
1. Provide written notice to the local governmemwihich the facility is located;

2. Provide written notice to all adjacent propedwners_and other owners whose property has beeadtag by
the release being addressed under the VRP praject

3. Publish a notice once in a newspaper of gengrallation in the area affected by the voluntagtian.

B-.C. A comment period of at least 30 days must folksudance of the notices pursuant to this sectioa.ddpartment,
at its discretion, may increase the duration of teenment periodThe contents of each public notice required pursdan
9VAC20-160-120 A shall include:

1. The name and address of the participant anddatation of the proposed voluntary remediation;

2. A brief description of-the-remediatictine general nature of the release, any proposededismion and any
proposed land use controls;

3. The address and telephone number of a spedfiwop familiar with the remediation from whom infation
regarding the voluntary remediation may be obtaijrestt

4. A brief description of how to submit comments.

D. The participant shall send all commenters aelethicknowledging receipt of written comments andvijaling
responses to the same.

G.E. The participant shall provide to the department:

1.aA signed statement that he has sent a written nttigdl adjacent property owners and the local goveent,
a copy of the notice, and a list of all names addrasses to whom the notice was gent.

2. Copies of all written comments received durimg public comment period, copies of acknowledgemeésts,
and copies of any response to comments.

11.Other Items Not Addressed in the White Paper or During the TAC Disassions

The TAC members were asked whether there were any other items that haehraisbessed:
TAC Comments:

« The issue of dry cleaners has been identified as a big time sink, arenphetbex areas that are
time sinks that could be dealt with in a similar manner? Staff responded that tihéggest
category is "Miscellaneous".

12. Staff TAC Meeting Wrap-Up/Summary (Bill Norris)

Staff thanked all of the TAC members for their time and commitment to the. eStaff asked the

TAC members for their feedback on the materials that were discussed todhg &mthicoming
meeting notes so that their comments can be considered as the draft regultetiog developed.
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